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ApBUTPa>KHbIN UCK - 3TO UCK, NOAaBaeMbI B apbuTpakHbi cyn. ApbuTparkHble Cyabl B
HaleWn cTpaHe co34aHbl A1 pa3peLleHns CrnopoB B chepe KOMMepPYeCKon AesaTesIbHOCTHU
npegnpuHMMaTenen n opraHusayunn.

Knaccndpumnkaumsa NCKos B ap6V|Tpa)KHOM npouecce ocyecTtBndeTca no HeECKOJIbKNM
OCHOBaAHUNAM:

e MpoLeccyasibHO-NPaBoOBbIM — B 3aBUCMMOCTM OT NpeaMeTa UCKa;

e MaTepUasbHO-NMPaBOBbIM — MO 06BLEKTY UCKA;

e N0 BbirogonpunobpeTaTento, T. €. CyObEKTY, YbM NMpPaBa U UHTEPECHI HAPYLUWII
OTBETYUK.

Mo npoueccyanbHOMY MPU3HaKy UCKWU OenaTcs:

e Ha NCKWN O NPU3HaHUN (YCTAaHOBNEHUN);
e VICKM O MPUCYyXaeHnm (MCNoaHEeHNN);
e Npeobpa3zoBaTesibHbIE NCKW.

Mpwn nogayvye NCKOBOIro 3asBJ/IEHNSA C Tpe60|3aH|/|eM O MPU3HaHNNM NCTel NpoCcnT Cyn
YCTAaHOBUTb PAKT HaJINYNA NN OTCYTCTBUA CMIOPHOI0 NMPaBOOTHOLWEHUA MeXay HUM U
OTBETHYNKOM.

Nckn 0 Npucy>XaeHun xapakTepusyoTcs 6onee Wnpokummu TpeboBaHusaMu nctua. B Hux
OH MPOCUT CcyAebHbI OpraH He TOJIbKO YCTAaHOBUTbL (haKT HaIM4nsl CBOEro
Cy6beKTUBHOIro MaTepuasibHOro NpaBa, HoO U NPUHYAUTb OTBETYMKA UCMOSIHUTbL €ro
obsizaTenbcTBa. Hanpumep, B cnyyae TpeboBaHus 06 ycTpaHEHUN NOAPAAYNKOM
HenocTaTKoB B paboTe u T. 4.

MocpeacTBOM npeabsBeHUs Nnpeobpa3oBaTeNIbHOMO UCKa UCTeL, NPOCUT CyZ BHECTU
N3MEHEHUNSA NN NPEKPATUTb CIOXKUBLLUNECS NMPABOOTHOLLIEHUS MeXAy HUM N OTBETHUKOM
WU Co34aTb HOBblE HA OCHOBAHUM COOTBETCTBYIOLLLEro CyaebHoro BepankTa.

PaszneneHne NCKOB B 3aBMCUMOCTU OT 06beKTa 3alinThbl MO3BOASET BblAENNTb TakKMe
BUObl NCKOB, KaK:

e rpa)kAaHCcKMe (KoTopble, B CBOIO o4Yepenb, AENSATCA Ha NoABUAbI MO XapakTepy
OTHOWEHNN: 0bA3aTeNbCTBEHHbIE, aBTOPCKNE U T. 4.);
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e AAMNHNCTPATMBHbIE,
e TaMOXeHHble N T. A.

KocBeHHble NCKN B apbuTpakHOM rnpoLiecce

OcobeHHOCTb KOCBEHHOI0 NCKA COCTOUT B TOM, YTO 3aUHTEpPEeCOBaHHOE NnL0
(3asBUTeNb) NOJaeT B Cy UCKOBOE 3asBJieHne, NpaMbIM BblrogornpuobpeTaTtenem no
KOTOPOMY ABAAETCSA ApYron cybbekT, 04HAaKO TaknuMm obpa3oM ocyLecTBaseTCa
onocpenoBaHHaA 3aliMTa Npas N CaMoro 3asaBUTENS.

MpuMepamMm TakMx NCKOB BbICTYMAloT:

NcK yupeanTensa nnm yv4acTHMKA X039MCTBEHHOro obuiecTsa, NpeabsB/eHHbIN
reHepasibHOMY OUPEKTOPY, YeHY COBETa ANPEKTOPOB, YJeHY NpaBJeHUsa nnm
ynpasasawowemy 3Toro obuiectsa, o Bo3MeLweHnn yobITKOB, MOHECEHHbLIX KOMMaHNEN N3-
3a aencteunm nnm bespgenctemsa nboro U3 ykasaHHbix auny, (CT. 44 3akoHa «06
obuwecTBax C orpaHU4YeHHOW OTBETCTBEHHOCTbIO» OT 08.02.1998 Ne 14-03, nanee —
3aKOH Ne 14, cT. 71 3akoHa «O6 akuMoHepHbIX obwecTBax» OT 26.12.1995 Ne 208-P3,
nanee — 3akoH Ne 208).

NICcK y4aCTHMKOB AOYEPHEN KOMMNAHUN K OCHOBHOMY 06LeCcTBY 0 KOMMeHcaumn yuiepba,
BbI3BAHHOIMO HEMPABOMEPHON AEeATENbHOCTbIO OCHOBHOIoO obuiecTBa (CT. 67.3
pa>xgaHCcKoro kogekca PO, nanee — MK PO).

MpeTeH3nn y4aCTHUKOB UM YleHa COBeTa AUPEKTOPOB obLiecTBa 0 NpU3HaHUN
HeOenCcTBUTENIbHOW CAENIKN, 3aKJIIDYEHHOW B OTCYTCTBME 0000pEHNA KOMMETEHTHOIO
opraHa obuwecTtBa (CcT. 46 3akoHa Ne 14, cT. 79 3akoHa Ne 208).

B BblLLeyKa3aHHbIX C/lyYasax Bbiroga UCTLUA NPOSIBASETCS KOCBEHHbLIM 06pa3oM,
MOCKOJIbKY B pe3y/ibTaTe YA0B/IETBOPEHNSA NCKOBbIX TPeOOBaHMI KOMMNEHCcaLns
B3bICKMBAETCS B MOJIb3Y KOMMaHUN, @ Y4aCTHUKY MOTyT ObiTb BO3MELLEHbl TOJIbKO
cynebHble n3gep>xkn. OQHaKo Npu 3TOM, Kak NpaBuo, NMOBbILLAETCA JIMKBUOHOCTb U
pnHaHCOBOE NOJI0XKEHME KOMMAHUN, YTO BbIFOOHO €€ YY4aCTHUKY.

PerpeccHbin UCK

PerpeccHbivi CK ripeactasnaseT cobovi TpeboBaHme siMLa 0 BO3MELEHUN YIJIa4€HHOW UM
CYyMMbI r10TepPrieBLUIeEV CTOPOHE BMECTO rnpudnHuTesis spesa (ct. 1081 MK P®). lNpaBo Ha
rnogavy pPerpeccHoro NCKka BO3HWKaeT TOJIbKO B TOM CJlyHae, €C/v JINLO BbIMOJIHAET
obsizaTenbcTBa Apyroro cybrekTa n, Takum obpa3oM, CTAHOBUTCS Ha MECTO KpeanTopa
(uctua), a NPUYNHNTEIb Bpeaa — Ha MeCTO AOJIKHUKa (OTBETYUKAE M0 UCKY).



Hanbonee 4acTo perpeccHblni UCK BCTPEYaeTCs B Fpa)kAaHCKOM npoLiecce (Hanpumep,
nck pabotogaTens o BO3MeLleHUN Bpeaa BMecTo paboTHMKA, KOMMNeHcaumns CTPaxoBom
KOMMaHuen ybbITKOB, MPUYMHEHHbIX APYFrUM NNULOM, U Op.).

B apbuTpa>kHOM rnpoLecce NnpMMepaMmn perpeccHoOro Ncka sSBASTCS:

ynjaaTta nopyynmTesemM — PUANYECKUM JINLLOM O0JIra 3a APYrylo opraHn3aunto —
JOJDKHUKA;

onJsiaTta ogHOM opraHusaumen wrpada (NeHn) BMecTo APYron npu HapyLweHnm
nocnegHen ceomx obA3aTenbCTB MO AOrOBOPY MOCTABKY;

TpeboBaHMe YekogaTens, onjaTUBLLUEro CyMMY YeKa, K ApYyrum obsa3aHHbIM N0 HEMY
nvuam (cT. 885 FK P®) n ap.

AOMUWHUCTPATUBHBLIN NCK B apbuTpa kHbin cyn (obpasel)

B apbuTpa>kHOM npouecce aena, CBA3aHHbIE C aAMUHNCTPATUBHbLIMU
NMPaBOOTHOLLUEHUAMMN, paCCMaTPUBAKOTCA U paspeLlaroTcs Ha OCHOBaHUN
COOTBETCTBYOLWLEro 3asBJIeHNs, KOTOpPOe A0BOJIbHO YaCTO MMEHYIOT aAMUHUCTPATUBHbIM
nckom. OgHaKoO 3TO Ha3BaHME He TOXXOECTBEHHO OAHOUMEHHOMY TEPMUHY,
ncrosibzyeMomy B Kogekce agMUHUCTPATUBHOIo cygonponssoactea PO (ganee — KAC
P®), T. K. NOPAAOK PacCCMOTPEHNSA aAMUHNCTPATUBHOIO Criopa apbuTpakHbIM Cy40oM
perynupyetcs AlMNK P® (cT. 17 KAC PD).

MpuMmepamMn agMMHNCTPATUBHbIX AeJ1, pa3pellaeMblx apbuTpakHbiMM cyaamMu,
ABNAOTCA:

npuBie4YeHe opraHn3aLnm K OTBETCTBEHHOCTM 3a HapyLLUeHne NpeayCcCMoTPEHHOro
3aKOHOM MopsifKa CTPOUTENIbCTBA 00bEKTA;

ocrapuBaHue lpuanyeckmnx aktoB PocnaTeHTa B 06/1acTn NnpaB Ha CEKPETHI
npon3BoACTBa;

OoCMapuBaHNE HEHOPMATUBHbIX MPaBOBbIX aKTOB rOCYAapPCTBEHHbIX OPraHoOB;
cnop o6 onpeneneHnn nateHToobnagaTena n ap.

K chopMe n cogep>xaHuto agMUHNCTPATUBHOMO 3as8B/IeHNS (UCKa) NpeabaABAAOTCA Takme
e TpeboBaHMs, 4TO N K NCKOBOMY 3asBNEeHN0. IOKyMeHT A0J/KeH bbiTb COCTaBJIeH B
NMMCbMEHHOW hopMe, NoanucaH n Bka4YaTb B cebsa nHpopmaumio o cyne, CToOpoHax
criopa, TpeboBaHMAX 3aa9BUTeNA N 06CTOATENLCTBAX, UX NOOATBEP)XAAOWMNX, @ TaKXKe



aopyrme ceegeHms, nepedmnciieHHble BbllLEe.

Obpasey aAMUHNCTPATUBHOIO UCKa (3aaBneHns) B apbuTpakHbI Cyn Ha npuMmepe
NMPU3HaHWA HeO4eNCTBUTEsSIbHbIM HEHOPMATMBHOMO NMPaBOBOro akTa

NTak, Knaccupumnkaumsa Nckos B apbnTpa>kHOM npoLuecce ocyLwecTBASETCH Mo
HECKOJIbKMM OCHOBaHMAM: npoueccyajibHbIM, MaTepuasibHbIM N B 3aBUCMMOCTU OT TOrO,
YbN MHTEpPEeCHI 3alnLatoTca B cyae (no Beirogonpunobpetatento). TpebosaHusA no
3KOHOMUYECKUM U MPOYMM fenaM, MPpoucCTeKarWwmM U3 rpax4aHCKMX npaBoOTHOLLEHNI,
npeabABNAATCA B CY[ B BUAE NCKOBOMo 3asBJIeHNS, N0 aAMUHNCTPATUBHBIM U OPYIrM
nybanyHbiM genam — B popMe 3asBIE€HUA



